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TERMS & 
CONDITIONS



PROCEDURE: The property will sell in 3 individual 
tracts, combination of tracts or the entire property�

METHOD OF PAYMENT: A non-refundable 
earnest money deposit of 10% of the purchase 
price will be required the day of sale with the 
balance due the day of final closing� Closing to 
be within 30 days of the auction� This real estate 
is being sold for cash and your bidding is not 
contingent upon financing� Have your financing 
prearranged prior to auction day�

ACCEPTANCE OF BID: Successful bidder will 
be required to enter into a purchase agreement 
immediately following the auction at the site� This 
real estate is being sold subject to confirmation of 
the seller� The seller reserves the right to accept or 
reject any bids�

TITLE: Seller will provide the buyer with a 
commitment of title insurance in the amount 
of the purchase price insuring the transfer and 
marketability of the title� Seller will provide buyer 
with a fully executed Warranty deed conveying 
title to the buyer�

POSSESSION: Possession will be give to the buyer 
after the harvest of the 2020 crops� Buyer shall 
be given 100% of the cash rent made for 2020 / 
contact sale manager for cash rent amount�

TAXES: The Buyer shall pay ALL 2020 due 
and payable 2021 real estate taxes and 
assessments;and all subsequent real estate taxes 
and assessments thereafter�

SURVEY: A staked out survey of the property shall 
be provided with the cost of the survey split 50:50 
between the Buyer and the Seller� Final bids will be 
adjusted to reflect the results of said survey� The 
type of survey prepared shall be determined by the 
Seller and Auctioneer as long as it is sufficient for 
issuance of a title insurance policy� Combination 
purchases will only receive a perimeter survey� 
Only the boundary corners of the respective 
tract sold shall be marked� Successful bidders 
will then pay a revised purchase price calculated 
by multiplying the actual surveyed acreage by 
the actual purchase price per acre indicated 
in the offer to purchase� All auction tracts are 
approximate and have been estimated based on 
aerial photographs or current legal descriptions�

PROPERTY DISCLOSURE: This property is being 
sold “As-Is” and “Where-Is” with no warranty being 
expressed or implied�

DISCLAIMER & ABSENCE OF WARRANTIES: 
All information contained in this brochure and 
all related materials are subject to the terms and 
conditions outlined in the purchase agreements� 
Conduct of the auction and the increments of 
bidding are at the direction and discretion of the 
auctioneer� All decisions of the auctioneer are 
final� Announcements made day of the sale take 
precedence over any and all printed material�

Terms & Conditions | 2



PURCHASE 
AGREEMENT



 
 

2 
 

 
4.2 Closing Documents. At the Closing, contemporaneously with the payment by Buyer of the 

Purchase Price, Seller shall deliver to Buyer: (a) the Deed to the Property subject to the Permitted Exceptions, 
(b) a vendor’s affidavit acceptable to the Title Company to allow it to delete the standard exceptions for non-
survey matters from its title policy; (c) a certification of non-foreign status with respect to Seller as required by 
Section 1445 of the Internal Revenue Code; (d) a Disclosure of Sales Information Form as required by Ind. 
Code 6-1.1-5.5 (e) to the extent the Property includes a residence, an updated Seller’s Residential Sales Real 
Estate Disclosure Form as required by Ind. Code 32-21-5-1; and (f) an Owner’s Commitment of Title Insurance 
from Title Company (the “Title Policy”) free of any liens related to Seller’s mortgage or for delinquent taxes 
(collectively, the “Closing Documents”). 
 

4.3 Survey.  The Seller will provide the Buyer a new boundary survey of the property.  The cost 
of the survey shall be split (50:50) between the Buyer and the Seller. Only the boundary corners of the 
respective tract sold shall be marked.   
 

4.4 Closing Costs.  Closing Costs shall be paid as follows: 
 

a. Seller’s Expenses.  Seller agrees to pay all costs of releasing existing loans and 
recording the releases; 50% of any insured closing fee and Disclosure of Sales Information 
for; 50% of any Survey fees; and the premium for the Owners Title Insurance Policy.   
 
  b. Buyer’s Expenses.  Buyer agrees to pay all expenses incident to any purchase  
money loan (e.g. Loan commitment fees, preparation of note, mortgage, and other loan 
documents, recording fees, Mortgagee’s Title Policy, pre-payable interest, credit reports), if 
any; 50% of any insured closing fee; 50% of any Survey fees and any fees for endorsements 
to the Title Policy requested by Buyer.   

 
4.5 Possession.  Possession will be given to the Buyer subject to tenant farmer rights and after the 

harvest of the 2020 crops.  The cash rent paid by tenant farmer for the lease of the subject property shall 100% 
be paid and to and retained by the Buyer.   

 
4.6. Taxes and Assessments.  The Buyer shall pay ALL 2020 due and payable 2021 real estate 

taxes and assessments along with all subsequent taxes thereafter. 
 
 
4.7 Insurance.  All insurance maintained by Seller in respect of the Property, if any, shall be 

canceled as of the Closing. 
 
 

5.  RISK OF LOSS.  All risk of loss or damage to the Property shall be borne by Seller to and 
including the date of Closing. In the event that, following the execution of this Agreement, all or any portion of 
Property is materially damaged or becomes the subject of an appropriation proceeding or threat thereof by a 
public or quasi-public authority having the power of eminent domain, Seller shall promptly notify Buyer 
thereof. In such even, Buyer may (I) elect to terminate the agreement contained herein, in which event the 
Earnest Money shall be immediately returned to Buyer, or (ii) elect to proceed with the transaction, in which 
event Buyer shall be entitled to the insurance proceeds related to the damage to the Property or the proceeds of 
any condemnation award or payment in lieu thereof relation to that portion of the Property taken as a result of 
such eminent domain proceedings or threat thereof. Seller may, at its option, either prosecute any condemnation 
claim itself or allow Buyer to appear in and prosecute such claim. If Buyer elects to terminate the Agreement as 
hereinabove provided, it shall notify Seller within ten (10) days after Buyer has received written notice of such 
damage or destruction or any appropriation proceeding or threat thereof. 

 
  6. DISCLAIMERS;”AS IS”. 
 

  6.1 As-Is Sale.  Buyer acknowledges that it is a sophisticated buyer with experience in 
owning and operating real property. Buyer realizes the special nature of this transaction, understands 
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                                              Auction Tracts ________ 
       REAL ESTATE PURCHASE AGREEMENT 
 
DATED: June 2, 2020 (“Effective Date”) 
 
  THIS REAL ESTATE AUCTION PURCHASE AGREEMENT (“Agreement”) is made and entered 
into as of the Effective Date by and between Wallis J. Hayes (“Seller”), and the party executing the Buyer’s 
signature page attached hereto (“Buyer”). In consideration of the terms, covenants and conditions contained in 
this Agreement, and other good and valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, Seller and Buyer agree as follows: 
 

1. PURCHASE The purchase price shall be __________________________ . 
 

1.1        PURCHASE AND SALE.  Subject to the terms and conditions set forth in this Agreement, 
Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, all of Sellers rights, title and interest in 
and to the Real Estate Commonly known as (See attached exhibit ( “A”)  The tract(s) of land identified at the 
auction conducted on this date in Roanoke, Indiana by The Steffen Group Real Estate Inc. (the “Auction”) as 
Auction Tract(s) _________ containing an estimated _________ gross acres located in Allen County, Indiana, 
as depicted on Exhibit A attached hereto and incorporated herein, together with all improvements located 
thereon, and all easements and other rights and privileges pertaining or appurtenant thereto owned by Seller 
(such real estate, improvements, easements, rights and privileges being referred to herein collectively as the 
“Property”). 

 
1.2 Tract Division.  The acceptance of this agreement by the Seller is subject to final approval of 

the Allen County Area Plan Commission’s final approval of the tract divisions. 
 
 

2. EARNEST MONEY AND PURCHASE PRICE. 
 

2.1  Earnest Money.  Concurrently with Buyer’s execution of this Agreement, Buyer has 
delivered to Seller, a check (s) payable to The Steffen Group, Inc. in the amount of _________________, such 
amount being equal to ten percent (10%) of the Purchase Price (as hereinabove defined) (the “Earnest 
Money”).  Seller hereby acknowledges receipt of the Earnest Money. 
 

3.  STATUS OF TITLE TO PROPERTY.  At Closing, Seller shall convey the Property to 
Buyer by a recordable Warranty Deed  (the “Deed”), subject to the following (collectively, the “Permitted 
Exceptions”): (a) rights-of-way, rights, duties, obligations, agreements, limitations, covenants, conditions, 
easements, restrictions and other matters of record; (b) current real estate taxes not yet due and payable; (c) 
legal highways and public rights-of-way; (d) all matters that would be disclosed by an accurate survey or 
inspection of the Property; (e) zoning ordinances and other governmental restrictions affecting the Property; (f) 
and the matters set forth in Section 6.1. Seller shall provide to Buyer an updated Commitment for an Owner’s 
Policy of Title Insurance from the Title Company in the amount of the Purchase Price (the “Commitment”) on 
or before the later of thirty (30) days from the Effective Date, or twenty (20) days after the completion of any 
Survey required pursuant to Section 4.3. 

 
4. CLOSING.  

   
4.1 Closing Date.  The closing of the transaction contemplated by this Agreement (the “Closing”) 

shall take place at such location as Seller shall determine, on or before the Thirtieth (30th) day following the 
Effective Date of this agreement. “Closing Date.” Seller, at its sole option, may extend the Closing Date by up 
to sixty (60) additional days in order to obtain lien releases or any required Surveys, or to otherwise convey 
clear title to the Property. 
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4.2 Closing Documents. At the Closing, contemporaneously with the payment by Buyer of the 

Purchase Price, Seller shall deliver to Buyer: (a) the Deed to the Property subject to the Permitted Exceptions, 
(b) a vendor’s affidavit acceptable to the Title Company to allow it to delete the standard exceptions for non-
survey matters from its title policy; (c) a certification of non-foreign status with respect to Seller as required by 
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be paid and to and retained by the Buyer.   

 
4.6. Taxes and Assessments.  The Buyer shall pay ALL 2020 due and payable 2021 real estate 

taxes and assessments along with all subsequent taxes thereafter. 
 
 
4.7 Insurance.  All insurance maintained by Seller in respect of the Property, if any, shall be 
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including the date of Closing. In the event that, following the execution of this Agreement, all or any portion of 
Property is materially damaged or becomes the subject of an appropriation proceeding or threat thereof by a 
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thereof. In such even, Buyer may (I) elect to terminate the agreement contained herein, in which event the 
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thereon, and all easements and other rights and privileges pertaining or appurtenant thereto owned by Seller 
(such real estate, improvements, easements, rights and privileges being referred to herein collectively as the 
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1.2 Tract Division.  The acceptance of this agreement by the Seller is subject to final approval of 

the Allen County Area Plan Commission’s final approval of the tract divisions. 
 
 

2. EARNEST MONEY AND PURCHASE PRICE. 
 

2.1  Earnest Money.  Concurrently with Buyer’s execution of this Agreement, Buyer has 
delivered to Seller, a check (s) payable to The Steffen Group, Inc. in the amount of _________________, such 
amount being equal to ten percent (10%) of the Purchase Price (as hereinabove defined) (the “Earnest 
Money”).  Seller hereby acknowledges receipt of the Earnest Money. 
 

3.  STATUS OF TITLE TO PROPERTY.  At Closing, Seller shall convey the Property to 
Buyer by a recordable Warranty Deed  (the “Deed”), subject to the following (collectively, the “Permitted 
Exceptions”): (a) rights-of-way, rights, duties, obligations, agreements, limitations, covenants, conditions, 
easements, restrictions and other matters of record; (b) current real estate taxes not yet due and payable; (c) 
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4. CLOSING.  

   
4.1 Closing Date.  The closing of the transaction contemplated by this Agreement (the “Closing”) 

shall take place at such location as Seller shall determine, on or before the Thirtieth (30th) day following the 
Effective Date of this agreement. “Closing Date.” Seller, at its sole option, may extend the Closing Date by up 
to sixty (60) additional days in order to obtain lien releases or any required Surveys, or to otherwise convey 
clear title to the Property. 
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and freely assumes all risks involved in connection with this transaction, and acknowledges that the risks 
are reflected in the Purchase Price and the terms upon which Buyer is willing to purchase and Seller is 
willing to sell the Property. Buyer acknowledges that it has had an opportunity to make an independent 
investigation and examination of the Property and to become fully familiar with the physical condition of 
the Property, and has not relied on any information or materials delivered or caused to be delivered by 
Seller in connection therewith. It is further agreed that this Agreement shall supersede any and all 
marketing materials and other materials supplied or made available prior to or in connection with the 
Auction (the “Property Data”). Seller makes no warranty or representation with respect to the Property 
Data, and Seller, for and on behalf of each Seller-Related Party (as hereinafter defined) hereby expressly 
disclaims any representation or warranty whatsoever, express or implied, as to the content, accuracy or 
completeness of the Property Data. Any Auction Announcement (as hereinafter defined) that was made 
at Auction supersedes the Property Data. As used herein, (a) the term “Auction Announcement” means 
any announcement made during the Auction by the Seller or the auctioneer conducting the sale of the 
Property, whether orally or in writing, and (b) the term “Seller-Related Parties” means individually and 
collectively, Seller and its officers, directors, shareholder, employees, attorneys, agents and 
representatives. 

 
Buyer by its execution hereof, acknowledges that the Property is sold “as-is where-is” and that 

Seller has not made, does not make and specifically negates and disclaims any representations, 
warranties, promises, covenants, agreements or guaranties of any kind or character whatsoever, whether 
express or implied, oral or written, past, present or future, as to, concerning or with respect to (a) the 
value, nature, quality or condition of the Property, including, without limitation, the water, soil and 
geology; (b) the existence of any environmental contamination, hazards or conditions thereon (including, 
but not limited to, the presence of asbestos or asbestos containing materials, lead based paint, 
underground storage tanks, pesticide residues, landfills, or the release of hazardous substances or the 
disposal or existence, in or on the Property, of any hazardous materials); ( c) the income to be derived 
from the Property; (d) the suitability of the Property for any and all activities and uses which Buyer may 
conduct thereon; (e) the compliance of or by the Property or its operation with any laws, rules, 
ordinances or regulations of any applicable  government authority or body (including any environmental 
protection, pollution or land use laws, rules, regulation, orders or requirements); (f) the habitability, 
merchantability, marketability, profitability or fitness for a particular purpose of the Property; (g) the 
manner or quality of the construction or materials, if any, incorporated into the Property; (h) the 
manner, quality, state of repair or lack of repair of the Property, (I) the availability of access to the 
Property from public rights-of-way or the availability of utilities (including, without limitation, the 
availability or adequacy of any water); (j) the revenues from or expense of the Property; (k) the acreage 
of dimensions of the Property; (l) the real property taxes on the Property; (m) whether any portion of the 
Property lies within any flood hazard area as determined by the U.S. Army Corps of Engineers or other 
applicable authority or whether the Property contains any wetlands or waters of the State or the United 
States; (n) any other matter or thing affecting or relating to the Property. No warranty has arisen though 
trade, custom or course of dealing with Buyer.  

 
Buyer declares and acknowledges that the foregoing shall be considered a material and integral 

part of the sale contemplated thereby and is reflected in the consideration payable by Buyer hereunder as 
inducement for Seller to proceed with the transaction contemplated hereby.  Buyer further declares and 
acknowledges that the foregoing has been brought to the attention of Buyer and explained in detail, and 
that Buyer has voluntarily and knowingly consented thereto. 

 
  6.2 Release.  Buyer further releases the Seller-Related Parties from all claims, demands, causes of 

action, losses, damages, liabilities, costs and expenses (including attorneys’ fees and disbursements), whether 
suit is instituted or not (collectively, “Claims”) which any Buyer-Related Party (as hereinafter defined) has or 
may have arising from or related to any matter or thing related to or in connection with the Property or the 
Auction, including, without limitation, the matters set forth in Section 6.1and 4.6 (Real Estate Taxes and 
Assessment-proration for new tax parcels), whether direct or indirect, known or unknown, contingent or non-
contingent, latent or patent. Buyer shall not look to any Seller-Related Parties in connection with the foregoing 
for any redress or relief. Buyer further acknowledges and agrees that such release shall be given full force and 
effect according to each of its expressed terms and provisions, including, but not limited to, those relating to 
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unknown and suspected claims, damages and causes of action. As used herein, the term “Buyer-Related Party” 
means, individually and collectively, and to the extent applicable (a) Buyer; (b) the shareholders, directors, 
members, partners and employees of Buyer or any direct or indirect partner of or corporate joint-venturer with 
Buyer; ( c) any affiliate of Buyer; and (d) any nominee, successor or assign of Buyer. 

 
  6.3 Survival.  The provisions of Sections 4.6, 6.1 and 6.2 shall survive the Closing. 
 
 
7. REPRESENTATIONS AND WARRANTIES.  Buyer represents and warrants as  

  follows: 
 
  7.1 If Buyer is not an individual: (1) Buyer is duly formed, validly existing and in good standing 

under the laws of the state and commonwealth of its organization and is authorized to transact business in the 
State of Indiana; (2) Buyer has full right, authority and power to enter into this Agreement, consummate the 
transactions contemplated herein and to perform its obligations hereunder and under those Closing Documents 
to which it is a party; (3) each of the persons executing this Agreement on behalf of Buyer is authorized to do 
so; and (4) this Agreement constitutes a valid and legally binding obligation of Buyer enforceable against Buyer 
in accordance with its terms. 

 
  
 7.2 The execution and delivery of this Agreement by Buyer does not, and the performance of 

Buyer’s obligations hereunder and under the Closing Documents to which it is a party will not, require the 
consent or approval of any governmental or public authority or any other person. 

 
 
  7.3 If the Property contains residential real estate, Buyer has received prior to the execution of 

this Agreement (in the forms attached hereto as Riders) a Seller’s Residential Real Estate Disclosure Form as 
required by Ind. Code 32-21-5-1 et seq. and a Lead Based Paint Disclosure. 

 
Each representation and warranty of Buyer set forth in this Agreement (whether or not set forth in this 

Section) shall be deemed to have been repeated by Buyer, at and as of the Closing Date with the same force and 
effect as if first made on and as of such date, and shall survive the Closing. 

 
 
 
8. DEFAULT. 
 
  8.1 Seller’s Default.  In the event Seller breaches this Agreement or is otherwise unable to 

perform its obligations hereunder prior to Closing, Buyer shall provide written notice thereof to Seller. If Seller 
fails to cure such default within ten (10) business days, thereafter, unless such deadline is extended by the 
parties’ written agreement, this Agreement, at Buyer’s option, shall terminate upon written notice from Buyer, 
and this Agreement shall thereafter be deemed null and void. Upon such termination, Buyer shall be entitled to 
the return of the Earnest Money (without interest) and liquidated damages equal to Buyer’s reasonable out-of-
pocket expenses incurred solely in connection with this Agreement during the period from the Effective Date 
through the date of termination, but in no event shall Seller’s liability for such damages exceed Ten Thousand 
Dollars($10,000.00) . Buyer and Seller acknowledge that actual damages would be difficult to calculate and that 
the foregoing is reasonable estimate of the likely damages. The foregoing remedy shall be Buyer’s sole remedy 
at law or in equity, and Buyer waives any other damages, amounts or remedies. Except as provided above, 
Buyer agrees to release and hold the Seller-Related Parties defined as The Steffen Group Inc and its Agents 
harmless from any and all claims associated with Seller’s breach of this Agreement. The Seller shall also be 
responsible for compensating the Steffen Group Inc. a fee of Five (5%) of the total purchase price. 

 
  8.2 Buyer’s Default.   If Buyer fails, neglects, or refuses to comply with any term or condition of 

this agreement, including, but not limited to failure, neglect, or refusal to complete the purchase of the subject 
real estate from Seller, then Seller shall provide written notice to Buyer of said failure, neglect, or refusal within 
ten (10) business days. Upon receipt of the written notice, Buyer shall correct the failure, neglect, or refusal 
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transaction contemplated hereby pursuant to any agreement under which the other may be or become liable to 
such broker, finder or agent for any fee or commission, except The Steffen Group Inc. which is to be paid at 
Closing from the Purchase Price. 

 
  9.11 Assignment.  Buyer shall not have the right to assign this Agreement without Seller’s express 

written consent which may be withheld in Seller‘s sole and absolute discretion. 
 
  9.12 No Waiver.  No failure on the part of either party at any time to require performance by the 

other party of any term hereof shall be taken or held to be a waiver of such term or in any way affect such 
party’s right to enforce such term, and no waiver on the part of either party of any term hereof shall be taken or 
held to be a waiver of any other term hereof or the breach thereof. 

 
  9.13 Expiration of Time Periods.  If any date specified herein is, or any period specified herein 

expires on, a Saturday, Sunday or holiday, then such date or the expiration date of such period, as the case may 
be, shall be extended to the next succeeding business day. 

  
  9.14 No Partnership.  Nothing contained herein shall be deemed or construed to constitute Buyer 

as a partner, joint venture, co-principal or associate of Seller, or of any person claiming by, through or under 
Seller, in the conduct of their respective businesses. 

 
9.15 Notices.  All notices and other communications hereunder shall be in writing and shall be 

deemed to have been duly given on the date of delivery if delivered in person or the following day after being 
sent by overnight delivery by a nationally recognized overnight delivery service such as UPS or Federal 
Express, addressed as follows: 

 
At the address set forth below: 
 
To Buyer: 
 
 
 
 
 
 
 
 
To Seller:  Wallis J. Hayes 
  

   
 
 
 
With a copy to: 
Mr. Brandon Steffen 
803 S. Calhoun St.  
Ste 600 
Fort Wayne, Indiana 46802 
 

Or to such other address as shall be furnished in writing by either party to the other. 
 
  9.16 Acceptance.  This Agreement when signed by Buyer shall be deemed an irrevocable offer 

and shall remain in effect until 11:59pm, June 2, 2020. If not accepted within that time by Seller, it shall 
become null and void. 

 
  9.17 Authority.  If Buyer is a business entity, Buyer shall provide to Seller within three (3) 

business days of the Effective Date Buyer’s organizational documents and resolutions (or other valid proof) 
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within ten (10) business days. In the event Buyer is unable to correct the failure, refusal, or neglect within said 
time period, this Agreement shall be terminated, unless both parties agree to an extension of the ten (10) day 
period in writing. Upon termination of this agreement, liquidated damages from Buyer to Seller shall be the 
greater of the earnest money deposit or $5,000, and Buyer shall be responsible to the auctioneer/real estate 
agent (Steffen Group Inc.) for any and all commission and out-of-pocket expenses. The Seller shall be entitled 
to all equitable or legal remedies.  

 
9. MISCELLANEOUS 
 
  9.1 Modification.  This Agreement may not be changed, modified, supplemented or terminated, 

except by an instrument executed by the parties which are or will be affected by the terms of such change, 
modification, supplement or termination.  Either party may waive any of the terms and conditions of this 
Agreement made for its benefit, provided such waiver is in writing and signed by the party waiving such term 
and condition. 

 
  9.2 Binding Agreement.  The terms, covenants, agreements, conditions, representations and 

warranties contained in this Agreement shall inure to the benefit of the permitted successors and assigns of the 
respective parties hereto. 

 
  9.3 Illegality.  If any term or provision of this Agreement or the application thereof to any person, 

entity or circumstance, to any extent, shall be invalid or unenforceable, the remainder of this Agreement or the 
application of such term or provision to person, entities or circumstances other than those as to which it is help 
invalid or unenforceable shall not be affected thereby, and each term and provision of this Agreement shall be 
valid and enforced to the fullest extent permitted by law. 

 
  9.4 Choice of Law.   This Agreement shall be governed by, interpreted under, and construed and 

enforced in accordance with, the laws of the State of Indiana. 
 
  
 9.5 Construction.  The headings of the various Sections of this Agreement are inserted solely for 

purposes of convenience and shall not be deemed in any manner to modify, explain, expand or restrict any of 
the provisions of this Agreement. 

 
 
  9.6 Ambiguities.  Each party acknowledges that it and its counsel have reviewed this Agreement, 

and the parties hereby agree that the normal rule of construction to the effect that any ambiguities are to be 
resolved or construed against the drafting party shall not be employed in the interpretation of this Agreement. 

 
  9.7 Expenses.  In the event of any controversy, claim or dispute between Buyer and Seller arising 

out of or related to this Agreement or the breach thereof, the prevailing party shall be entitled to recover from 
the other party reasonable attorneys’ fees, legal assistant fees, costs and expenses, except as otherwise released 
under Sections 6.1 and 6.2. 

 
  9.8 Counterparts.  This Agreement may be executed in counterparts, each of which shall be 

deemed to be an original and all of which shall constitute one and the same agreement. 
 
 
  9.9 Rider (s).  If this Agreement is supplemented by any Riders attached hereto, the terms, 

covenants, conditions, and agreement set forth in any such Rider (s) shall constitute a part of this Agreement as 
if more fully set forth herein. In the event of any irreconcilable inconsistencies between the terms of this 
Agreement and any such Rider (s), the terms of such Rider (s) shall be deemed to govern. 

 
  9.10 Expenses; Brokerage.  Except as otherwise specifically provided in this Agreement, Seller 

and Buyer shall each bear its own expense incurred in connection herewith, and neither shall be liable to other 
for any of such expenses, whether or not the transaction contemplated hereby is consummated.  Each of the 
parties covenants that it has not employed or used any broker, finder or agent in connection herewith or with the 
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transaction contemplated hereby pursuant to any agreement under which the other may be or become liable to 
such broker, finder or agent for any fee or commission, except The Steffen Group Inc. which is to be paid at 
Closing from the Purchase Price. 

 
  9.11 Assignment.  Buyer shall not have the right to assign this Agreement without Seller’s express 

written consent which may be withheld in Seller‘s sole and absolute discretion. 
 
  9.12 No Waiver.  No failure on the part of either party at any time to require performance by the 

other party of any term hereof shall be taken or held to be a waiver of such term or in any way affect such 
party’s right to enforce such term, and no waiver on the part of either party of any term hereof shall be taken or 
held to be a waiver of any other term hereof or the breach thereof. 

 
  9.13 Expiration of Time Periods.  If any date specified herein is, or any period specified herein 

expires on, a Saturday, Sunday or holiday, then such date or the expiration date of such period, as the case may 
be, shall be extended to the next succeeding business day. 

  
  9.14 No Partnership.  Nothing contained herein shall be deemed or construed to constitute Buyer 

as a partner, joint venture, co-principal or associate of Seller, or of any person claiming by, through or under 
Seller, in the conduct of their respective businesses. 

 
9.15 Notices.  All notices and other communications hereunder shall be in writing and shall be 

deemed to have been duly given on the date of delivery if delivered in person or the following day after being 
sent by overnight delivery by a nationally recognized overnight delivery service such as UPS or Federal 
Express, addressed as follows: 

 
At the address set forth below: 
 
To Buyer: 
 
 
 
 
 
 
 
 
To Seller:  Wallis J. Hayes 
  

   
 
 
 
With a copy to: 
Mr. Brandon Steffen 
803 S. Calhoun St.  
Ste 600 
Fort Wayne, Indiana 46802 
 

Or to such other address as shall be furnished in writing by either party to the other. 
 
  9.16 Acceptance.  This Agreement when signed by Buyer shall be deemed an irrevocable offer 

and shall remain in effect until 11:59pm, June 2, 2020. If not accepted within that time by Seller, it shall 
become null and void. 

 
  9.17 Authority.  If Buyer is a business entity, Buyer shall provide to Seller within three (3) 

business days of the Effective Date Buyer’s organizational documents and resolutions (or other valid proof) 
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within ten (10) business days. In the event Buyer is unable to correct the failure, refusal, or neglect within said 
time period, this Agreement shall be terminated, unless both parties agree to an extension of the ten (10) day 
period in writing. Upon termination of this agreement, liquidated damages from Buyer to Seller shall be the 
greater of the earnest money deposit or $5,000, and Buyer shall be responsible to the auctioneer/real estate 
agent (Steffen Group Inc.) for any and all commission and out-of-pocket expenses. The Seller shall be entitled 
to all equitable or legal remedies.  

 
9. MISCELLANEOUS 
 
  9.1 Modification.  This Agreement may not be changed, modified, supplemented or terminated, 

except by an instrument executed by the parties which are or will be affected by the terms of such change, 
modification, supplement or termination.  Either party may waive any of the terms and conditions of this 
Agreement made for its benefit, provided such waiver is in writing and signed by the party waiving such term 
and condition. 

 
  9.2 Binding Agreement.  The terms, covenants, agreements, conditions, representations and 

warranties contained in this Agreement shall inure to the benefit of the permitted successors and assigns of the 
respective parties hereto. 

 
  9.3 Illegality.  If any term or provision of this Agreement or the application thereof to any person, 

entity or circumstance, to any extent, shall be invalid or unenforceable, the remainder of this Agreement or the 
application of such term or provision to person, entities or circumstances other than those as to which it is help 
invalid or unenforceable shall not be affected thereby, and each term and provision of this Agreement shall be 
valid and enforced to the fullest extent permitted by law. 

 
  9.4 Choice of Law.   This Agreement shall be governed by, interpreted under, and construed and 

enforced in accordance with, the laws of the State of Indiana. 
 
  
 9.5 Construction.  The headings of the various Sections of this Agreement are inserted solely for 

purposes of convenience and shall not be deemed in any manner to modify, explain, expand or restrict any of 
the provisions of this Agreement. 

 
 
  9.6 Ambiguities.  Each party acknowledges that it and its counsel have reviewed this Agreement, 

and the parties hereby agree that the normal rule of construction to the effect that any ambiguities are to be 
resolved or construed against the drafting party shall not be employed in the interpretation of this Agreement. 

 
  9.7 Expenses.  In the event of any controversy, claim or dispute between Buyer and Seller arising 

out of or related to this Agreement or the breach thereof, the prevailing party shall be entitled to recover from 
the other party reasonable attorneys’ fees, legal assistant fees, costs and expenses, except as otherwise released 
under Sections 6.1 and 6.2. 

 
  9.8 Counterparts.  This Agreement may be executed in counterparts, each of which shall be 

deemed to be an original and all of which shall constitute one and the same agreement. 
 
 
  9.9 Rider (s).  If this Agreement is supplemented by any Riders attached hereto, the terms, 

covenants, conditions, and agreement set forth in any such Rider (s) shall constitute a part of this Agreement as 
if more fully set forth herein. In the event of any irreconcilable inconsistencies between the terms of this 
Agreement and any such Rider (s), the terms of such Rider (s) shall be deemed to govern. 

 
  9.10 Expenses; Brokerage.  Except as otherwise specifically provided in this Agreement, Seller 

and Buyer shall each bear its own expense incurred in connection herewith, and neither shall be liable to other 
for any of such expenses, whether or not the transaction contemplated hereby is consummated.  Each of the 
parties covenants that it has not employed or used any broker, finder or agent in connection herewith or with the 

Purchase Agreement | 9



 
 

7 
 

confirming the authority and capacity of any individual executing this Agreement to legally bind such entity. 
 

IN WITNESS WHEREOF, Seller and buyer have executed this Agreement as of the day and year first above 
written. 

 
 

Buyer:_______________________________________ 
 
 
Buyer: _______________________________________ 
 
Pursuant to section 9.15 all notices shall be sent to buyer at: 
 
Address: 
 
 
 
Seller:____________________________________   
 
         Wallis J. Hayes, Seller 
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confirming the authority and capacity of any individual executing this Agreement to legally bind such entity. 
 

IN WITNESS WHEREOF, Seller and buyer have executed this Agreement as of the day and year first above 
written. 

 
 

Buyer:_______________________________________ 
 
 
Buyer: _______________________________________ 
 
Pursuant to section 9.15 all notices shall be sent to buyer at: 
 
Address: 
 
 
 
Seller:____________________________________   
 
         Wallis J. Hayes, Seller 
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